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Qpi ni on by Seeherman, Adm nistrative Trademark Judge:

J. G Hook, Inc. has opposed the application of
Sportailor, Inc. to register HOOK & TACKLE as a tradenmark
for luggage.' As grounds for opposition, opposer has

alleged that it has used the marks J. G HOOK, HOOK, and
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ot her marks including these terns for |uggage since 1980,
and for wearing apparel since 1975; that its "Hook" marks
are well known to retailers and others in the trade as
opposer’s marks; that opposer is known in the trade and by
consuners as "HOOK"; that it owns various registrations for
J. G HOXX and design for, inter alia, |uggage, apparel for
men and wonen, jewelry, belts and scarves; and for HOOK
SPORT and design for, inter alia, wonen’ s sportswear; and
that applicant’s mark, used for its identified goods, so
resenbl es opposer’s marks that it is likely to cause
confusion, m stake or deception.

Applicant has denied all the salient allegations in the
noti ce of opposition.

Only opposer has submtted evidence. Under a notice of
reliance, opposer has nade of record 44 articles taken from
various publications, as well as status and title copies of

the follow ng registrations:?

! Application Serial No. 74/290,167, filed June 16, 1992,
asserting first use and first use in comerce as early as
January 1992.

2 Opposer did not specifically plead ownership of Registrations
Nos. 1,814,984 for J. G HOOK; 1,773,210 for HOOK WEAR and
design; 1,768,122 for J. G HOOK JEANSVEAR; 1,817,982 for J. G
HOOK JEANSWEAR and design; and 1,836,229 for HOOK SU T and
design. However, because these registrations were submtted
during opposer’s testinony period under a notice of reliance,
and applicant did not object, we deemthe pleadings to have been
anmended to include them
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Handbags, wallets, brief
cases and | uggage?®

Men’ s and wonen’s sport
shirts and wonmen’ s
dr esses*

Wnen’ s cl ot hing, nanely,
shirts, dresses, bl ouses,
pants, socks, shorts,

j ackets, coats, sweaters,
skirts, kilts, belts, and
scarves; and nmen’s

cl ot hing, nanely, outer

j ackets, overcoats,
trench coats, rain coats,
suits, sports coats and
tailored pants®

jewelry; shirts, dresses,
bl ouses, pants, socks,
shorts, jackets,
sweaters, skirts, kilts,
belts, and scarves®

| adi es’ sportswear,
nanely pants, short
[sic], shirts, Dblouses,

% Registration No. 1,231,934, issued March 22, 1983; Section 8
accepted; Section 15 affidavit received.

* Registration No. 1,068,167, issued June 21, 1977; Section 8
affidavit accepted; Section 15 affidavit received. The Board
takes judicial notice that Ofice records show that the

registration was renewed subsequent to opposer’s filing of the

notice of reliance. See TBMP 0 703.02(a).

® Registration No. 1,617,734, issued October 16, 1990; Section
8 affidavit accepted; Section 15 affidavit received.

® Registration No. 1,193,945, issued April 20, 1982; Section 8
affidavit accepted; Section 15 affidavit received.
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sweaters, jackets, coats
and dresses’

men’ s, wonen’ s and
children’s wearing
apparel; nanely, pants,
shorts, shirts, dresses,
shirts [sic], blouses,
vests, sweaters, jackets

and coat s®

J. G HOOK JEANSVEAR j eans, pants, skirts,
shorts, shirts and
j acket s°®

J. G HOOX nmen’'s and wonen’s

apparel; nanmely, suits,
pants, skirts, dresses,
shorts, sweaters, coats,
rai nwear, jackets,

bl azers, vests, socks,
scarves, shirts and

bl ouses?™®

j eans, pants, skirts,
shorts, shirts and
j acket st

" Registration No. 1,620,047, issued October 30, 1990; Section
8 affidavit accepted; Section 15 affidavit received.

8 Registration No. 1,733,210, issued Novenber 17, 1992. Ofice
records do not indicate that the required Section 8 affidavit
was filed by the deadline of Novenmber 17, 1998. However, in
order to allow sufficient time to associate Section 8 affidavits
with files and act on them it is Ofice policy not to cance
registrations for failure to file a Section 8 affidavit unti

six nonths after the deadline. Accordingly, we have treated
this registration as still being in effect.

9

Regi stration No. 1,768,122, issued April 27, 1993.
19 Registration No. 1,814,984, issued January 4, 1994.

11

Regi stration No. 1,817,982, issued January 25, 1994.
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men’ s and wonen’ s
apparel ; nanmely, suits,
pants, skirts, shorts and
j acket s*?

men’ s outer jackets,
overcoats, trench coats,
rain coats, suits, sports
coats and tail ored

pant s'3

OQpposer and applicant have filed briefs, and opposer
has filed a reply brief.

Priority is not an issue in view of opposer’s
regi strations which are of record. King Candy Conpany v.
Eunice King's Kitchen, Inc., 496 F.2d 1400, 182 USPQ 108
( CCPA 1974)

This brings us to the issue of |ikelihood of confusion
bet ween opposer’s marks, as registered for its goods, and
applicant’s mark, as used for the goods identified inits

application. In determining this issue, we have

12 Registration No. 1,836,229, issued May 10, 1994.

13 Registration No. 1,305,088, issued Novenber 13, 1984; Section
8 affidavit accepted; Section 15 affidavit received.

“ Inits brief opposer nmakes sone reference to |likelihood of
confusion with respect to opposer’s J. G HOXK nane, and

i ncludes the argunent that "The Business of J.G Hook is Wl
Known in the Trade and ampbng Consunmers Sinply as 'HOOK ".

Brief, p. 4. To the extent that opposer is asserting |ikelihood
of confusion with the trade name J. G Hook, opposer has provided
no evidence of use of this trade nane, and certainly no evidence
of use prior to the filing date of applicant’s application,

whi ch, in the absence of evidence of applicant’s use, is the
earliest date on which applicant is entitled to rely. In this
connection, we note that the various articles taken fromthe
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considered all of the relevant factors as set forth in E. I.
du Pont de Nenours & Co., 476 F.2d 1357, 177 USPQ 563 ( CCPA
1973).

First, it should be reiterated that the articles
subm tted by opposer are not evidence of the truth of the
statenents made in the articles; their evidentiary value is
limted to the fact that the articles have been published,
and have presumably been viewed by the readers of the
particul ar publications.

Turning to the factor of the simlarity of the goods,
opposer’s Registration No. 1,231,924 for J.G HOX and
design (the design being an anchor in the second "o" of
HOOK) is for, inter alia, luggage. Applicant’s goods are
Identified as |luggage. Accordingly, we nust deemthese
goods to be legally identical, to travel in the sane
channel s of trade and to be sold to the sanme cl ass of
consuners.

The goods in opposer’s other registrations, however,
are for various itens of apparel and apparel accessories.

Al t hough opposer asserts that |uggage and apparel are
closely related, it has not provided any evidence to support
this claim The case it cites for its position, Jantzen,

Inc. v. Evans-Aristocrat Industries, Inc., 147 USPQ 531, 532

NEXI S dat a base cannot be used as evidence of the truth of the
statenments nmade therein.



Opposition No. 91, 881

(TTAB 1965) does include the statenent that "pocketbooks and
related itens of |uggage would normally be considered as
accessories or coordinates to beach or sportswear."”
However, this statenment refers to |luggage which is rel ated
to pocket books, not to a general relationship between
| uggage, on the one hand, and beachwear or sportswear on the
ot her. Al though pocket books have been vi ewed as accessories
to sportswear because pocketbooks are frequently matched to
clothing to forman outfit, there is no evidence in this
record that people match their luggage to their clothing to
create an ensenbl e.

Because opposer has not denonstrated a relationship
bet ween the luggage identified in applicant’s application
and the various itens of apparel in opposer’s registrations,
we find no |ikelihood of confusion with respect to any of
the registrations for clothing.

Qur focus, thus, is whether applicant’s mark HOOK &
TACKLE for luggage is so simlar to opposer’'s mark J. G HOOK

and design, shown bel ow, for luggage, as to be likely to

JGHOBK

As opposer has pointed out, when marks are used on

cause confusi on.

I dentical goods or services, the degree of simlarity
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necessary to support a conclusion of Iikely confusion
declines. Century 21 Real Estate Corp. v. Century Life of
Anerica, 970 F.2d 874, 23 USPQd 1698, 1700 (Fed. Cir

1992). However, in the instant case, we find that the marks
are sufficiently different in appearance, pronunciation,
connotation and overall commercial inpression that confusion
is not |likely, despite the fact that they are used on

| egal |y identical goods.

Al t hough both marks contain the term HOOK, that is
where the simlarity ends. Obviously, HOOK is the first
word of applicant’s mark, and is the | ast el enent of
opposer’s. The other portions of the marks distinguish them
visual Iy and phonetically. They also have different
meani ngs. Opposer’s mark, J. G HOOXK and design, has the
connotation of a nane, as evidenced by the fact that the
statenment "The nanme 'J.G Hook’ is nerely fanciful and does
not identify a particular individual" appears on the
registration certificate. Wile we acknow edge that at

5

| east one dictionary defines "hook" as an anchor, and to

those aware of this neaning it would be reinforced by the

15 Wwebster’s Third New I nternational Dictionary,unabridged, ©

1976. However, two other dictionaries we consulted, The Random

House Dictionary of the English Language, 2d ed. unabridged, ©

1987, and The American Heritage Dictionary of the English

Language, new coll. ed., © 1976, do not provide such a

definition. The Board may take judicial notice of dictionary

definitions. Uni versity of Notre Dame du Lac v. J. C. Gournet
Food I nports Co., Inc., 213 USPQ 594 (TTAB 1982), aff'd., 703

F.2d 1372, 217 USPQ 505 (Fed. Cir. 1983).
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design el enent in opposer’s mark, the overall inpression
conveyed is that of an individual whose surnane neans
anchor, rather than that of the word "anchor" per se.

As for applicant’s mark, various neanings coul d be
ascribed to HOOK & TACKLE. Applicant contends that the mark
has the connotation of fisherman’s gear, and we note that
"hook" is defined as "a fishhook" and "tackle" is defined as
"equi pnent, apparatus, or gear, esp. for fishing: fishing

tackl e. " ®

As a result, the conbination of these terns in
the mark HOOK & TACKLE m ght well be perceived as referring
to fishing equi pment. Qpposer appears to agree with this
connotation, at least in part, stating in its main brief
that "hook and tackle" conprise equipnent that is used for
fishing purposes.!” Qpposer also contends that "hook and
tackl e" woul d be understood as a reference to a "ships
rigging,"” although the dictionaries we have consulted
indicate that only "tackle" refers to "the gear and running
rigging for handling a ship or performng sone task on a

n 18

shi p. There is no indication in the dictionary

definitions, nor has opposer provided any evidence, that a

' The Random House Dictionary of the English Language, 2d ed.
unabridged, © 1987.

17 We note that in its reply brief opposer criticizes applicant
for asserting that HOOK & TACKLE has this meaning without
submitting any evidence in support of this claim.

18 The Random House Dictionary of the English Language, 2d ed.
unabridged, © 1987.
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"hook" or anchor is used with "tackle" as part of a ship's
rigging. Thus, we cannot accept opposer’s contention that
applicant’s mark woul d have this connotati on.

Al t hough both parties have conceded that applicant’s
mar k HOOK & TACKLE has the connotation of fishing equipnent,
it is not readily apparent to us why purchasers woul d
ascribe this nmeaning to a mark used for luggage. G ven the
vari ety of meanings of the words "hook" and "tackle," it
seens to us that other nmeanings mght also apply. However
even if we accept that applicant’s mark HOOK & TACKLE woul d
have the connotation of fishing equipnent or gear, we cannot
agree with opposer’s statenent that the connotations of the
marks are sim |l ar because both have a nautical thenme. The
fact that fishing requires water does not nmake fishing gear
a nautical term?® Mre inportantly, as we stated above,

t he connotation of opposer’s mark is that of a nanme, not of
the word "anchor" per se.

We have considered, but reject, opposer’s argunent that
its mark is famous. Opposer has provided no evidence
regarding the length of tinme, the geographic extent, or the
amount of its sales or advertising of any of its goods, |et
al one | uggage. The only evi dence opposer has submtted

which it asserts goes to the issue of fane are the various

9 "Nautical is defined as "of or pertaining to sailors, ships,
or navigation: nautical terns. Pertaining to ships or sailors.”
The Random House Dictionary of the English Language, 2d ed.
unabridged, © 1987.

10
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newspaper articles taken fromthe NEXI S data base. A review
of these articles, however, shows that the vast majority of
them 39 out of 44, are fromtrade papers. Mst of these
articles nmerely report on a business devel opnent for
opposer, for exanple, "As part of an expanding |icense
programat J.G Hook, the firmhas licensed its nanme for
men’ s socks to Soxland, Inc." "Footwear News," July 10,
1995. O her articles nake only a casual reference to
opposer or opposer’s J. G HOXK nmark. One of these types of
articles discusses how mass mnerchandi sers are becom ng

I mportant distribution channels for outerwear manufacturers.
The second page of the three-page article has the statenent,
"Essex Manufacturing, which holds licenses for J. G Hook
and M sty Harbor slickers, for exanple, has devel oped | ower-
priced private | abel collections to enhance its business."”
"Wnen's Wear Daily," Sept. 13, 1994. Even if we consider
all the trade journal articles, including those which nmake
only a casual reference to opposer or opposer’s J. G HOXK
mark, we find that the various nentions of opposer or its
activities or its J. G HOXK label in 39 articles over a 13-
year-period is insufficient to establish that J. G HOX is
a fanous mark to the trade, let alone to the general public.
Thus, we disagree with opposer’s assertion that these

articles "--nerely by the way they treat the J. G Hook brand

11
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nanme--are indicative of the fact that the J.G Hook nanme and
t he HOOK Marks have achieved fane." Brief, p. 9.

As for the five articles of record which appeared in
general newspapers, four of the references to opposer or the
J. G HOOX mark were in passing. For exanple, m dway
through a three-page article about a new J.C. Penney store,
in a listing about various brands the store carries, is the
statenent, "J.G Hook and Joneswear are in career, and
Jessica MO intock is available in dresses.” "Dallas
Morni ng News," COct. 14, 1996. The only story which is
arguably focused on opposer is about a new business in an
ol d war ehouse section of St. Louis which will be the "hone
of a newline of nen's clothing that carries the J. G Hook
Label ." "St. Louis Post-Dispatch,” April 11, 1991. Again,
we find this evidence wefully inadequate to establish that
the J. G HOXK mark is well known to the general public, |et
alone that it is fanbus. W would al so point out that not
one of the articles, in either the trade papers or those
circulated to the general public, even nentions that opposer
uses or licenses the mark J. G HOXK for |uggage, or that
opposer is involved in any way with the sale of |uggage.

Qpposer has al so argued that J.G HOOXK is inherently
di stinctive, and that there is no evidence of third-party
regi strations or uses of other "Hook" marks. Nonethel ess,

for the reasons we have given previously, we find that the

12
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mar ks t hensel ves--J. G HOOK and design, and HOOK & TACKLE- -
are so different that confusion is not |ikely even when they
are used on identical goods, i.e., luggage, and even though
the mark J. G HOOK and design is inherently distinctive and
arbitrary for luggage. |In this connection, we note that one
duPont factor may be dispositive in a |ikelihood of
confusion anal ysis, especially when that single factor is
the dissimlarity of the marks. Roederer v. Delicato
Vi neyards, 148 F.3d 1373, 47 U. S.P.Q 2d (Fed. G r. 1998);
Kel l ogg Co. v. Pack’em Enterprises, 951 F.2d 330, 21 USPQ2d
1142 (Fed. Cir. 1991), aff’'g. 14 USPQ2d 1545 (TTAB 1990).
Finally, we point out that our determ nation herein has
not been affected by the | ack of evidence of actual
confusion. Because no evidence as to the parties’ use of
their marks has been made of record, we have no basis for
concl udi ng whet her the absence of actual confusion indicates
that confusion is not likely to occur.

Deci sion: The opposition is dism ssed.

E. J. Seeher nan

T. J. Qinn

D. E. Bucher
Adm ni strative Trademark Judges
Trademark Trial and Appeal Board
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